Aide Memoire on Capital Punishment
A Catholic Perspective


In response to God’s question about the whereabouts of his brother Abel, Cain responds, “Am I my brother’s keeper.” (Gn 4:9) It was jealousy, temptation, and then sin, which led Cain to kill Abel. Cain was like any man who must confront temptation—temptation exists and it is each person’s duty to exercise his free will properly and to avoid it. As God warned him, sin was lurking at his door, and Cain must master the temptation to succumb to it. (Gn 4:7) But Cain relented and permitted the sin to overtake him. While God did punish Cain for his crime, he did not kill this offender. Still Cain feared for his life, so God told him that anyone who would take his life would suffer a seven-fold vengeance. (Gn 4:15) God was just and punished Cain for his crime and sin, but he spared his life; moreover, God commanded that all others also spare Cain’s life and placed his mark upon him to signify this. (Gn 4:15) There was no doubt about Cain’s sin and the wrongful taking of his brother’s life, but God still spared his life. Why? Did not God earlier say: “you must master your sin”? And for a human being, that can be a life-long task. Does this not apply to us today? Does God ask that we also spare the life of even the vilest wrongdoer so that this person may master his sin and seek the redemption God promises to all?

The story of Cain and Abel and God sparing Cain’s life is instructive because it reveals God’s concern for the redemption of even the person who commits the most serious crime. And so, if God spared the life of the man who was guilty of such an offense, what does that say about God’s expectation for us? Should we follow God’s example and spare the lives of those who have committed the most grievous offenses against others? Or, should we be allowed to proceed with punishments that are ultimate in that they take the life of the one who has committed the most serious of offences? For millennia, the juridical structures of most legal systems have permitted the taking of the lives of those who have committed heinous crimes. Nonetheless, while many nations have reserved this penalty for a very few offences committed in an aggravated fashion, many others have eliminated this form of punishment entirely. 

In considering the question “what does God ask of us when debating the suitability of capital punishment?” there remains a series of issues that must be addressed with the application of right reason as developed in the context of Catholic moral teaching. These questions aid us in understanding the objectives that any punishment, including the death penalty, can serve in advancing the proper interests of victims and their families, the guilty who have committed serious crimes, and society as a whole. This inquiry enables us to consider suitably the important matters related to just punishment involving: the self-defense or protection of society; retribution or vengeance; the deterrent quality of the punishment; and the goals of compensation, restoration, rehabilitation, and reconciliation.

But before these questions are examined in further detail, there is one further story about capital punishment that needs to be considered: it involves the life and death of Father Edmund Campion, scholar, priest, martyr, and saint. Born in England in 1540, he became a brilliant student and then tutor at Oxford University. During the visit of Queen Elizabeth I, young Campion won the favor of the queen. After taking orders in the new English church which had separated from Rome under Henry VIII, Campion left Oxford on a journey that would lead him across Europe and back to England. However, before his return home, he entered the Society of Jesus and was ordained a Roman Catholic priest. After his ordination, he was assigned to the difficult and dangerous task of returning to his native land to minister to Catholics. 
While remaining loyal to queen and country, his faith and his ministry became, under law, treason punishable as a capital offense. When finally apprehended by the civil authorities who had no countenance for Catholic evangelization, Campion was first incarcerated and subsequently tortured. However, before his trial for treason took place, he was brought before the queen and promised both liberty and honors if he would renounce his faith. He proclaimed his loyalty to his country and his temporal sovereign, but he refused to renounce his Church and God. Because of his fidelity, the trial for treason ensued and the finding of guilt for the alleged offense was assured. The sentence of death was not complete without agonizing torture beforehand and humiliation at Tyburn, the place of execution. Campion could renounce the world, but he could not renounce his faith in the one who offers salvation to all. We are reminded how Pilate let Barabbas, who was appropriately in prison, free; but he had Jesus flogged, tortured, and crucified. (MK 15:7, 15) In Christ-like fashion, St. Edmund Campion was also God’s servant, “oppressed and afflicted, led like the lamb to the slaughter.” (IS 53:7)

God spared the criminal, Cain, from execution; but, man could not spare an innocent, Campion, from the penalty of a hideous torture that ultimately and intentionally brought death. What does God teach us in these contrasting situations? The answer will come, but first we must consider the justifications that are offered for taking the life of the wrongdoer.
Considerations about Self-Defense 


The first validation for capital punishment is that society must take the life of anyone who commits atrocious crimes to defend itself. But, since the punishment of death cannot be applied unless the wrongdoer is in custody—a custody that can be permanent—why must society prematurely end the life of the offender to protect itself since it has removed the offender and, with proper supervision, insured that he can longer harm anyone else? Many legal systems of the world subscribe to the prudent doctrine that anyone can defend himself with the means that are reasonable, proportionate, and discriminate. Surely, this means that if the person who commits the most heinous offense is captured and incarcerated, the urgent needs for self-defense are met. The criminal is removed permanently from society and can no longer harm others if proper supervision of the guilty is diligently pursued. Society is protected; therefore, prematurely ending the life of the guilty person by the death sentence serves no legitimate objective based on protection of the community and the common good. God gave life even to the wrongdoer; He gave man the ability to defend himself in ways that are appropriate. When man has defended himself through these appropriate means, he should not take the life that he did not give but God gave.
There is useful instruction from the Catechism of the Catholic Church (NN. 2265-2267) that needs to be considered in this context. Whether in situations of armed conflict or other venues in which society and its members must be protected by the use of force, we are reminded about the wisdom underlying the principles of proportion, reason, and discrimination. When bloodless means are sufficient to defend any and all human life against the aggressor, public authority must limit itself to these bloodless means, such as life imprisonment. These methods of punishment, moreover, take into account the concerns of the common good of society and the dignity of the human person who perpetrated the harmful act or the threat of its exercise.
Permanent removal from society of even the most hardened criminal sufficiently and adequately defends society and all its members from this person. Even when the guilty has taken the life of another, the community inspired by Christian principles of justice need not respond in kind in order to protect itself. For though we are in a world that is made harsh by the actions of some of our brothers and sisters, we need not combat their evil with the same means, for our weapons of protection are different and are inspired by God’s wisdom rather than the harsh ways of the world. (2 COR 10:3-4) In God’s inspiration, we can and do find the proper defense against the darkness of our own age. (EPH 6:12-17) We have been asked not to imitate the evil to which we must respond but, rather, to follow what is good and imitate Christ. (3 JN 1:11; 1 COR 11:1) And what might that be? We recall how Jesus responded to the authorities and the people who, under the law, could stone the woman, who had sinned, to death: let the one without sin cast the first stone. (JN 8:3-11)

Revenge or Retribution

But if the self-defense of the community does not require the death penalty, what other justifications might there be? In essence the question is: how should the punishment fit the crime? Does the understandable desire to seek revenge or retribution serve as an appropriate excuse for taking the life of the guilty? Punishment based on vengeance appears to pay particular attention not only to the crime—the actus reus—but also the its underlying motivation—the mens rea. In other words, the wickedness of the perpetrator solicits and equally harsh response from the society applying the punishment. But at stake is the need to consider not only the severity of the punishment but also its justification. And this requires a moral evaluation. 
While taking the life of a murderer appears at first glance to be an appropriate form of compensatory justice (taking a life for the life that was taken), it is not a part of but is contrary to the teachings of our faith. To God, who exercises it sparingly, belongs vengeance—retribution—but not to us. (DT 32:35) In the New Testament, while man may take revenge, it is at God’s direction rather than the discretion of the one who wields the weapon. (RM 13:4) Moreover, the Christian tradition modifies the retributive justice of “an eye for an eye” (EX 21:23-25) by Jesus’s teaching regarding turning the other cheek. (MT 5:38-42) As St. Paul exhorts, vengeance alone is God’s. (RM 12:19-20) 
Moreover, Jesus was aware of the Old Testament law, “You shall not take vengeance or bear a grudge… but you shall love your neighbor as yourself.” (LV 19:18) For, as difficult as it may be, we are called even to love the enemy, the wrongdoer, and pray for him. (MT 5:43) While there may exist a seemingly natural inclination to strike out and destroy those who do the hateful and spiteful, this vengeance is alien to the Christian vocation. Even when the wrongdoer mocks the victim, society, and the system of justice, it would be wrong for the society to respond in kind and mock the criminal by taking his life. For, as St. Paul counsels, “do not be overcome by evil, but overcome evil with good.” (RM 12:21) 
Restorative Justice or Restitution

May the death penalty be justified on the grounds of restorative justice or restitution? The thesis of justification might be this: an eye for an eye, or, a life for a life. But how, in simple logic, can the taking of the life of the wrongdoer restore that which the wrongdoer has taken? That is impossible for man to accomplish. He cannot restore the life of the innocent victim by holding in forfeit the life of the murderer. Taking the life of the murderer does not bring back to life the person whose life was extinguished by the commission of the crime. Taking the life of the traitor does not restore the situation ab initio before the treason took place. Taking the life of the one who tortures does not undue the torture perpetrated on another human being. 
These points having been said, what, if anything can the Christian, the Catholic, the person of faith, the person of good will do when considering the role of restitution or restorative justice in the context of the death penalty? Can the guilty give something as an offering for the wrong done which does not require the forfeiture of his life? Indeed, right reason demonstrates that there is. The wrongdoer can forfeit his liberty, and the sentence of life imprisonment (as a substitute for execution) complements rather than frustrates the legitimate needs of society for its self-defense. Life imprisonment without the opportunity for release, the permanent denial of certain liberties, is the equivalent of taking the wrongdoer’s life without killing him. 
It is considerably easier to understand and apply the principles of restorative justice or restitution when the harm of the wrongdoer constitutes theft or improper conversion of another person’s property. That which has been taken is that (the original or fair monetary compensation) which must be restored. In a Christian context, this might include more than what was taken if the taking through theft accompanied by fraud. (LK 19:8) But what happens when that which is wrongfully taken is neither goods nor property, but human life? Can the taking of one life, the wrongful act, be restored by taking the life of the perpetrator? Can the genocide be reversed by the execution of the architect or those who implemented its commission? Once again, the initial answer appears to be a life for a life. (LV 24:18) But, on the grounds of restoring the life that was taken, the death sentence fails to achieve the result of restoring the lives wrongfully taken. The punishment may be called for under the ancient Levitical code, but it does not restore that which was taken—and so, the justification for capital punishment on the grounds of restorative justice also fails.

Deterrence (Prohibitive Justice)

Another justification for criminal punishment is that it will serve as a deterrent to the commission of future crimes of a similar nature. Presumably, threat of the ultimate punishment will be the greatest deterrent to prohibit the most heinous of crimes. But, would it not be equally plausible to argue that the threat of any severe punishment can serve as a deterrent for such crimes? In reality, the effectiveness of the threatened punishment is not always assured; for some crimes, even heinous ones, are still committed with the foreknowledge that, if apprehended, the wrongdoer must and will be punished, perhaps even severely. Still, in some cases, the wrongdoer goes forward with his plan consciously aware of the potential for even the most serious punishment being administered.  
This point should not serve an argument that all punishment must, therefore, must be considered an ineffective deterrent. But, it can be said that the threat of capital punishment does not always succeed as a deterrent in all cases. As has been previously mentioned, there are other punishments that will protect society—such as life imprisonment—when the argument from deterrence fails in specific cases. In his 1968 study of “Punishment and Responsibility,” Professor H. L. A. Hart noted that “a dispassionate survey” of then available data (when capital punishment was used by more States) revealed that there was no evidence to support the conclusion that the death penalty was a superior deterrent to imprisonment. 
The purpose of a deterrent is to make the person who is about to do something wrong think about all the consequences of what is contemplated and, therefore, not take the action originally contemplated. The threat of punishment rather than the punishment itself is at the heart of the theory of deterrence. But if the threat of punishment has little or no effect on some persons, then the argument from deterrence fails insofar as these persons are concerned. 
These are the traditional justifications for capital punishment. However, there remain several other important matters that should be considered about this and other punishments.

Punishment as Rehabilitation


Another justification for punishment is that, in addition to stopping or neutralizing further wrongful conduct, it serves as a means of rehabilitating the wrongdoer so that he may be reintroduced to society and become a productive member of the community once the rehabilitative dimension of the punishment has become effective. For the person justly convicted and given a life sentence for a particularly serious crime, the corrective element remains in his sentence; moreover, its success is manifested when the convicted person accepts this punishment and offers expiation for the wrong that was committed. In the context of capital punishment, however, the very nature of penalty meted out is in conflict with the objective of rehabilitation since the wrongdoer cannot be rehabilitated once he is executed. In line with this, the Catechism observes that punishment of the offender can have a “medicinal value”—that is, as far as possible, it “should contribute to the correction of the offender.” (Catechism of the Catholic Church, N. 2266) 


In addition, we are reminded of the need to pray for and be with the imprisoned knowing that they have done a wrong, sometimes a great wrong seemingly unforgivable, but also knowing that the imprisonment is just. “I was in prison and you came to me.” (MT 25:36) Our prayers and visits can also be a part of the criminal’s rehabilitation. Moreover, these actions on our part may even lead to his reconciliation with God and the neighbor, a vital theme that will now be addressed.

Reconciliation—a Christian Response


A final issue to consider is reconciliation. The civil law is replete with instances in which the wrongdoer is encouraged to reconcile with the person who has been harmed. This does not preclude the administration of just punishment However, the objective of reconciliation transcends punishment. In a Christian context, the notion of reconciliation is not complete unless the wrongdoer has been reconciled with both God and the neighbor. (2 COR 5:18-20; COL 1:20) And how long might that take? Could it take a lifetime? The redemptive power of God, through Jesus Christ his Son, must be available to the wrongdoer for as long as it may take, which could be a natural lifetime. We must always be mindful of the words of Jesus: “the Son of Man came to seek out and to save the lost.” (LK 19:10) For how long God chooses to seek and save is for God, not us, to decide. Inevitably the wrongdoer’s premature death accelerated by capital punishment terminates the possibility of reconciliation with God and the neighbor and the wrongdoer’s salvation. 
Application of the death penalty artificially shortens the time within which the wrongdoer, who is undergoing some other punishment, can reconcile with God and the neighbor. And should not the wrongdoer be allowed such time as God may grant him in order to be reconciled with and seek the forgiveness of those who have been wronged? This is God’s plan for all, including the sinner with the most hardened heart: there will be joy in heaven when one sinner repents (LK 15:7), and who is man to interfere with the joy God wishes to savor over this one sinner who repents? (LK 15:10)  
Reconciliation with God and the neighbor is, for all of us, a vital element in God’s plan for the sinner to seek forgiveness. The Christian sense of reconciliation enables even the most egregious wrongdoer, whose penitence is sincere, to become a “new creation in Christ.” (2 COR 5:17) With capital punishment, that possibility is denied. When the wrongdoer can no longer reflect on his transgressions because of his death through execution, God’s plan has been interrupted. But, with a life ahead until natural death, the thinking goes on as God wills. A need for clarity about the concerns of society and the wrongness of the incarcerated person’s actions must be addressed at this point. Forgoing capital punishment does not entail forgoing punishment. Only a particular form of punishment that interferes with God’s plan for salvation and redemption is abandoned. The justifications based on deterrence, rehabilitation, and even retribution can be served with a life sentence of imprisonment. In the meantime, the wrongdoer is given one last chance to make amends for the crimes and sins committed. The lifestyle of imprisonment can be simple, even stark, but not inhumane. Such a penalty contributes to justice and all legitimate interests of society and those, in particular, who have been harmed by the wrong committed. 
On a different but related matter, the sentence of life imprisonment provides all concerned with the opportunity to provide or consider emerging scientific technologies that demonstrate, in fact, that the accused did not perpetrate the crime allegedly committed. Recent cases have demonstrated that some persons condemned to death, with the introduction of appropriate and reliable post-conviction evidence relying on breakthroughs in forensic science, were in fact not responsible for the heinous crime with which they were accused and convicted. Avoiding the death penalty in such cases does not inhibit justice; rather, it enhances it.

In this context, we can ponder the wise remarks of Pope John Paul II in his explication of the reason for the social doctrine of the Church: it demonstrates to all that an inextricable element of faith that is the link with the promise of and hope in redemption. (Centesimus Annus, N. 54)  Redemption belongs to all persons because each shares in the image of God. This includes those victimized, those who perpetrate, and those who judge. Moreover, the Church’s wise teaching on other fronts enables the convicted to come to know God in the hope that he may be saved. It is up to this person to move in that direction; it is up to society to give the convicted the possibility of redemption insofar as human beings have a role in God’s salvific plan.
Clearly, the Church is concerned about every person. No one is without sin; but, neither is anyone excluded from God’s plan of redemption. God’s covenant is with all—not just some of His human family. If this is God’s will that redemption is available to any who seeks it, then it is not the role of any person to interfere with His merciful plan. This interference can take place when the life of another is consciously taken not because of self-defense, not because of murder, but because of pre-meditated execution that can be avoided. Since God gave each person the spiritual component of that person’s human nature, it is for God to call that person to respond to and account for the sins of commission or omission during one’s lifetime. To interfere with this salvific plan is not a proper human activity. Even if the condemned were to give consent, no one must interfere as directly as capital punishment would interfere with God’s justice and God’s reward or denial of His plan. Even the justly convicted must be given, notwithstanding other punishment including life imprisonment, the opportunity for redemption, and to reduce by artificial means the time in which the convicted person’s redemption might take place is to place a human judgment before God’s. 
Are we our brothers’ and sisters’ keepers? The answer to this ancient question is clear: yes! As we do to any of God’s beloved creation, we do it to Him. (MT 25:40) The Gospel, the Good News, is not a concept: it is a reality. If human beings interrupt God’s plan, even with understandable and, in human terms, seemingly justifiable motivation, it is still and must remain within God’s province to determine the time to be given to each person to repent. It is not for man to substitute human judgment for that which belongs exclusively to God. In the meantime, those justly convicted will be given God’s time to reconcile with Him and with the neighbors who were harmed by his actions. All are called by God to love the neighbor, even those neighbors for whom it is hard to love. We are called to extend dignity to the convicted, even the one who chose not to extend human dignity to those whom he victimized even unmercifully. 

The Gospel provides an extraordinary teaching moment for all concerned with this difficult subject. But even if the convicted ignores that which God offers, it remains a crucial lesson for the rest of humanity who remain eager to learn about the compassion, mercy, and judgment of God. In essence, those who forbear the death penalty demonstrate to all that they have not been overcome evil; but, they confront it with good—the good that God abundantly bestows upon us and the good that He asks us to dispense to one another in return. 
May the tender mercy of our forgiving God be on those who have been the victims of violence; may it be on the perpetrators of those violent crimes when they seek His forgiveness; may it be on the rest of us attentive to the call of His Son as disciples who desire to serve a world that hungers for His benevolence. May we also be alert to the lesson which God has taught us through the story of Cain. May we never repeat the injustice done to those like Edmund Campion put to death for crimes they did not commit. And, may we defer to God’s judgment those who have committed grievous offenses but whose lives we spare in the knowledge that society has other humane ways to protect the rest of God’s children. 
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